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Mexico Signals U.S. Tuna Labeling Proposal Not In Compliance In WTO Case
Mexico this week strongly signaled that it does not believe a proposed rule published by the Obama administration

earlier this month is sufficient to bring the United States into compliance with an adverse World Trade Organization ruling
against the U.S. “dolphin safe” tuna labeling regime, and that it is likely to initiate compliance proceedings in the WTO
absent changes to the proposed rule.

“Unfortunately, the proposed regulations do not eliminate the discrimination against Mexican tuna,” the Mexican
government said at an April 24 meeting of the WTO Dispute Settlement Body, in its first formal response to the proposed
rule published April 5. “The government of Mexico is analyzing all of the legal options available to it.”

Comments on the proposed rule are due May 6, after which the Obama administration could make changes before
publishing a final version. The deadline for the U.S. to comply with the WTO ruling is July 13.

In its DSB statement, the U.S. took issue with Mexico’s characterization of the proposed rule. “It is our view that the
proposed rule would bring us into compliance with the DSB’s recommendations and rulings,” the U.S. argued. “That said,
we take note of Mexico’s comments today and would welcome further bilateral discussion with you to discuss this
matter.”

Mexico said the proposed rule recognizes that the U.S. does not apply the same requirements for obtaining a dolphin-
safe label to tuna from other countries as it does to Mexican tuna. Although the proposed rule increases the requirements
to obtain a dolphin-safe label for tuna fished outside the Eastern Tropical Pacific, where Mexican fishermen catch their
tuna, it lacks an effective mechanism for observation and verification, Mexico argued.

This analysis echoes that of legal experts close to Mexico, who earlier this month cited two reasons why the pro-
posed rule would still make it harder for tuna caught by large “purse seine” vessels to receive the dolphin-safe label if
they made their catch in the ETP rather than in a different body of water.

First, it requires that tuna caught by vessels using purse seine nets — which are set around a school of fish and then
drawn to a close — within the ETP to be accompanied by a certification by both the ship captain and an independent
observer that no dolphins were killed or seriously injured. By contrast, tuna caught outside the ETP only require a
certification from the ship captain.

Second, the proposed rule maintains an existing distinction between the method of tuna fishing. Under the proposal,
all vessels using any type of fishing gear must certify that no dolphins were killed or seriously injured, but those using
purse seine nets must additionally certify that no dolphins were “intentionally encircled” by the net during the catching
of tuna if they want their catch to qualify for the dolphin-safe label.

Once the compliance deadline passes, Mexico could request consultations under Article 21.5 of the Dispute Settle-
ment Understanding if it believes the U.S. has failed to comply with the WTO ruling.
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